
Extract from Hansard 
[COUNCIL — Thursday, 19 August 2021] 

 p3085a-3086a 
Hon Alannah MacTiernan 

 [1] 

VETERINARY PRACTICE BILL 2021 
Second Reading 

Resumed from 12 May. 
HON ALANNAH MacTIERNAN (South West — Minister for Agriculture and Food) [12.34 pm] — in reply: 
I am mindful that I will conclude the second reading debate if there is no-one on the other side who wants to speak. 
I thank members for their support for the Veterinary Practice Bill 2021. This has been an extraordinarily long time 
coming. The path to this bill started around 2003. We had a small technical amendment in 2009, and a decision was 
taken then that the legislation needed to be totally reworked and that there needed to be a new piece of legislation. 
That work went through many, many drafts and for some reason was discontinued in 2015. We then took up the 
ball when we came into government. We resumed the process. It has taken many, many more drafts to get to this 
point, so everyone who has been involved in this will be very pleased that after 15 or more years we are getting 
close to bringing in a more modern practice.  
A number of issues and some concerns have been raised, which I will try to address. Hon Colin de Grussa had 
some concerns about the legislation in terms of what will be prescribed as an “act of veterinary medicine”. What 
will be in and what will be out as an “act of veterinary medicine”. Since this legislation was introduced, we now 
have national standards and guidelines, of which we have formally adopted and are now enshrining in regulations. 
In some of those regulations, some of the practices around spaying, for example, will be dealt with under animal 
welfare legislation rather than through this definition within the veterinary practice act, so there will be some 
changes as a result of these national standards and guidelines that we have now committed to. We have changed 
the Animal Welfare Act so we can have that head of power, and some of those provisions will now be able to be 
covered as a matter of animal welfare. If we go into committee, we can go into some of those provisions more deeply. 
There are some very key provisions and diagnostic provisions in the legislation, which are those sorts of things that 
are acts of veterinary medicine. Then there will be regulations that will list those acts that will be included as acts of 
veterinary medicine. Some of those will be listed in the regulations and some will lay outside. Obviously, we need to 
have a real dialogue with the industry about where we sit and where we are comfortable in those particular areas. 
Members will obviously be aware that acts of veterinary medicine include pregnancy diagnostics, whether by 
ultrasound or rectal palpitation — 
Hon Dr Steve Thomas: Palpation; palpitation is a little different. 
Hon ALANNAH MacTIERNAN: Thank you. There was a reason I had to get that in. I am expecting Hon Dan Caddy 
to deliver a bottle of wine shortly! 
As technology changes and we have the ability for some of these things to be done safely without being deemed, 
an act of veterinary medicine will change. Although the headline parts are included in the legislation, the rest will 
be points of regulation. Obviously, the precise content of that legislation will be done with industry. Obviously, 
vets will be part of that but there will also be an onus on livestock farmers, in particular, who will obviously have 
a view on what is important in this regard and what can be done without a veterinary qualification. The legislation 
also allows for a person who is authorised to undertake certain activities in a veterinary practice to do so with or 
without the direct supervision of a veterinary practitioner. For example, I understand that authorised persons can 
perform an ultrasound of cattle, even though I believe that that is also done rectally. That was of some surprise to me. 
Hon Jackie Jarvis: I don’t think you get two bottles of wine! 
Hon ALANNAH MacTIERNAN: No. I am feeling like Hon Nick Goiran, mentioning these body parts. 
There will now be the opportunity to engage with veterinarians and the livestock industry to make sure that we 
get right the proper division of responsibility, what things can be done without authorisation, what things require 
authorisation and what things should be the exclusive domain of a veterinary practice. 
Hon Colin de Grussa raised concerns, which I think were reflected by a few other members, about the powers of 
entry. We have pulled those back a little. We will no longer allow the power of entry outside business hours. We 
have not set usual business hours. We received a submission from Dr Mark McDonald and a few others who preferred 
the language “at any reasonable time”. Just the fact that it was normal business hours, it would not necessarily be 
reasonable to enter a practice in the middle of practice time, so we changed that terminology from “normal hours 
of business” to “a reasonable time”. That would enable a judgement to be made about what is reasonable in the 
circumstances, depending on the nature of the inquiry that is intended to be made. We have removed two classifications. 
We have a definition of “investigative matters”. In respect of those two, we have removed “the right of entry without 
consent” or “without a warrant”. That is the standard legislative requirement of the act. That has not come out of 
a specific complaint or a monitoring of a condition of someone’s right to practise. We have also removed the 
prescribed reasons. There was concern that if we have a prescribed reason, who knows how broad that would be. 
In principle, I agree with that. If we add other matters to this general class of investigative matters, we want to 
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make sure that these powers are exercised reasonably. We note that most of the other jurisdictions, except Victoria, 
I think, has a general right of entry without consent or warrant for general compliance. We are cognisant. I think 
Hon Wilson Tucker and Hon Dr Brian Walker also expressed some concern about whether the board always acted 
with great fairness. Hon Dr Brian Walker was perhaps drawing some parallels with the medical board rather than 
relying on his experience with the veterinary board. When I look at the extraordinary volume of correspondence 
we get on these matters relating to the veterinary board, there is some concern about whether its practices have 
always been entirely fair. With this new modern legislation and a new structure, including having a legal practitioner 
in there, we hope that these issues of fairness and dealing with people properly will be put front and centre and 
that we can address some of these cultural issues. 
Hon Dr Steve Thomas obviously entertained us with some great descriptions of veterinary practice and urged us 
not to look at A Country Practice as a true representation of life as a vet. I have never engaged the member to go 
out and spruik the profession. He outlined various circumstances highlighting the difficulties of the job and the 
financial parameters surrounding this legislation. Even the greediest of relatives sometimes seek to have their relative 
put down rather than pay the health bill. Quite clearly, it often happens. Those sorts of commercial judgements are 
made in the livestock industry and, in the past, would even have been made about companion animals. I think we 
are all aware now of how attached people are to their fur families and the extraordinary sums of money that are 
routinely spent on keeping aged companion animals alive and well. Although it was a gloomy portrayal, perhaps 
Hon Dr Steve Thomas really did help us understand why it is that vets seem to have a higher incidence of mental 
health problems and, indeed, suicide, than the medical profession. Although general medical practitioners may 
have compassion fatigue, perhaps the same financial pressures tend not to accompany it. Access to euthanising drugs 
is a risk factor. Hon Dr Steve Thomas acknowledged there are some good days and that the joy of repairing an 
animal and giving it back its health is incredibly satisfying. 
This takes me to Hon Steve Martin’s issue about the impairment clause. This clause has generally been welcomed in 
the profession. It picks up on things that Hon Steve Thomas talked about. Significant levels of mental health issues 
are emerging in the profession. It was quite clear that it is rarely in the interest of the vet for these to be dealt with in 
a legalistic way before a tribunal. The introduction of this concept of impairment and having a separate procedure to 
deal with issues that come to the attention of the board relating to impairment are quite separate from the legal way 
in which a complaint would be dealt with. This enables this matter to be dealt with confidentially and with much more 
sensitivity. The board’s jurisdiction is limited to the evidence of impairment when that impairment is affecting practice. 
It has to be relevant; that is, the impairment is affecting the practitioner’s ability to do their job and to manage their 
practice—not a more general sense of what that impairment might be doing to them as a human being. From many 
discussions I have had with the veterinary profession and people involved in the administration of the board, I think this 
is a very desirable outcome. It is not meant to be a Big Brother provision but, indeed, a much better way to deal with 
mental health issues. Sometimes it could be a physical impairment, but overwhelmingly we expect it to be issues that 
could be characterised as a mental health issue to deal with those issues separately and outside the complaints procedure. 
A number of members asked about the Henry VIII clause. Henry VIII clauses relate, basically, to the exercise of 
regulatory power that may exceed the legislative power. Henry VIII clauses mean that the executive arm of 
government has the power to make regulations that can modify the application of the primary statute. That is pretty 
much what most regulatory power is about. This matter was determined by the High Court in a case back in 1992. 
The High Court held that legislation of this type, a regulatory power that can modify the application of the primary 
statute, is not an unconstitutional abrogation of power as long as Parliament retains the right to appeal or amend 
the primary statute. There are a couple of different ways to look at it. Some people interpret Henry VIII clauses as any 
power to make regulation; others have a more limited definition, as does our Parliamentary Counsel. I do not think 
that this bill raises any cause for alarm. The fact that we have removed the definition of investigative powers from the 
application of the right of entry without consent or a warrant and we have removed the class of “any other prescribed 
matter” provides protection against that thing that perhaps might have been classified as a Henry VIII clause. 
We do not believe that any of the included provisions abrogate in any way the rights of Parliament or take us down 
any sort of slippery slope of delegated legislation. We need to retain flexibility in many areas. A basic example is the 
definition of “veterinary practice”: what falls in and out of veterinary practice? Although a few key principles will be 
enshrined in the legislation, the rest will be enshrined in disallowable instruments. That is important because new 
treatments may emerge that we might not know of at this stage. New technologies may allow existing practices to be 
deregulated. It is quite important to have flexibility. Enshrining these things in regulation will provide that flexibility. 
This has been a standard practice over many decades. With the changes that we have made, I do not think anyone 
could fear that we will unduly compromise the scrutiny of Parliament in the way that this legislation will emerge. 
I again thank members for their support, particularly Hon Dr Steve Thomas, who spoke from far more extensive 
experience than anyone else on these matters. It was a very interesting contribution. We just hope now that we can 
get this legislation in place, that we can get the new board in place and we can hopefully start seeing a new era in 
the regulation of veterinary practice. I commend the bill to the house. 



Extract from Hansard 
[COUNCIL — Thursday, 19 August 2021] 

 p3085a-3086a 
Hon Alannah MacTiernan 

 [3] 

Question put and passed. 
Bill read a second time. 

Sitting suspended from 1.00 to 2.00 pm  
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